
 
 

You are invited to a Legal Intersections Research Centre Seminar 

The Poisoned Apple of Malice 
 

Date:   Monday 19 May 2014 
Time:   12.30 – 1.30pm 
Location:   19.2061 
RSVP:   Online by 15 May 

Abstract:  In the 16th century, Saunders gave his wife a poisoned apple to kill her. Not knowing it was 
poisoned, the wife gave the apple to their child, who ate it, and then died. The case of Saunders 
continues to be cited today as an authority for the principal of transferred malice. In this seminar, I will 
read Saunders and treatise writers of the 16th to 18th century to analyse the various (legal) ways of 
organising wickedness during this time. Historical accounts of malice can and should be regarded as a 
(legal) resource by which to critique and enrich modern accounts of blameworthiness.  Treatise writers 
aimed to ensure that malice was sufficiently broad and malleable so that wickedness would not escape 
the law. Saundersʼ case was integral to the construction of malice, and it was used by treatise writers 
to claim and demonstrate the malleability of malice. Saunders had malice because he caused the 
death of a subject of the Queen, with premeditation and through the uncanny act of poisoning. The 
slippage across modern patterns of blameworthiness should not be regarded as a failure to settle upon 
a pure definition of malice, but as integral to the function of malice to persuade that wickedness would 
not escape the law. Treatise writers also drew upon Saundersʼ case to express and excite fear and 
repugnance of wickedness and included an emotional account of wickedness. The poisoned apple 
provided an image to assist treatise writers to develop and clarify malice. I conclude by arguing that 
Saundersʼ case also highlighted the limits of law, its shaky foundations and the contingency of the 
construction of malice. 

Biography: Dr Penny Crofts is a Senior Lecturer at the Faculty of Law, University 
of Technology, Sydney. Penny is particularly interested in legal constructions of 
wickedness and vice. Her book, Wickedness and Crime: Laws of Homicide and Malice 
(Routledge 2013) examines legal constructions of wickedness through the laws of 
homicide since the 13th century. Penny has published extensively on the legal 
regulation of brothels, and is currently researching illegal dumping, brothels and the 
intersections of horror and law. 
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