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Membership & Data Transfer Agreement 

PARTIES 

OUTCOMES PROGRAM UNIVERSITY OF WOLLONGONG as represented by the 

PALLIATIVE AGED CARE OUTCOMES PROGRAM  

(ABN 61 060 567 686), Level 2 Mike Codd (Building 232), Innovation 

Campus, University of Wollongong, NSW 2522, Australia.  

MEMBER Name: 

Address:  

Additional and more detailed information on the Member is set out in 

Schedule Two. 

PARTICULARS 

COMMENCEMENT DATE 

MEMBERSHIP TERM Twenty four (24) months 

MEMBERSHIP FEE NOT APPLICABLE 

DATA The Data (including any metadata) to be provided as set out in the Data 

Guidelines described Item 1 of Schedule One, or otherwise agreed in 

writing between the parties. 

DATE(S) DATA TO BE 

PROVIDED 

 By 31 January and 31 July of each year during the membership term. 

DATA FORMAT Data extraction: The Member will use the Licenced Software, or their own 

software, to extract data submission files from their database. The data 

submission files will be extracted in a .txt format. 

Data transfer: The Member will submit data to the Outcomes Program 

using a secure web portal for online submission of data. 

PURPOSE(S) The permitted purpose for using the Data is set out in Item 2 of Schedule 

One. 

OTHER CONDITIONS  Any other conditions governing use of the Data is set out in Item 3 of 

Schedule One.  

CONTACT DETAILS 

OUTCOMES PROGRAM 

REPRESENTATIVE 

Name: Prof Claire Johnson 

Postal Address: Building 232, Innovation Way, UOW, Wollongong, 

Dharawal Country, NSW 2522.    

Email: jclaire@uow.edu.au 

Phone:  (+61) 0242394151 

MEMBER’S 

REPRESENTATIVE 

Name: 

Postal Address: 

Email: 

Phone: 
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BACKGROUND 

 

A. The Member has requested membership of the 

Outcomes Program and wishes to receive the Services 

and Deliverables in Schedule One. 

B. The Outcomes Program has requested the Member 

provide the Data to the Outcomes Program for the 

Purpose. 

C. The Data may include Personal Information and 

Confidential Information. 

D. The Member agrees to the membership requirements 

and to transfer the Data, on the terms set out in this 

Agreement. 

 

TERMS 

 

1. TERM 

1.1 Unless terminated in accordance with clause 11, this 

Agreement commences on the Commencement Date 

and continues for the Membership Term and will 

automatically renew on the expiry of the Membership 

Term and each subsequent Membership Term 

(“Term”). 

 

2. MEMBERSHIP 

2.1 As a member, the Member will be able to access the 

Deliverables and Services provided by the Outcomes 

Program on the terms of this Agreement. 

2.2 If a membership fee is set out in Item 4 of Schedule 

One the Member must pay it to the Outcomes 

Program within thirty (30) days of signing this 

Agreement otherwise the Outcomes Program may 

terminate this Agreement. 

 

3. SUPPLY OF DATA AND DATA LICENSE 

3.1 In consideration of the Outcomes Program providing 

the Member License and Software License (if 

applicable) under clause 4.3 and for the Outcomes 

Program to provide the Services and Deliverables, the 

Member must provide the Data to the Outcomes 

Program on the date(s) or as otherwise specified in the 

Details and in the Data Format as specified in the 

Details, unless otherwise agreed by the Parties. 

3.2 If the Data Guidelines are varied at any stage, any 

further supply of Data by the Member after such 

change must be in accordance with the amended Data 

Guidelines. 

3.3 The Member grants the Outcomes Program an 

irrevocable, perpetual, non-exclusive, worldwide, 

royalty-free licence to use the Data for the Purpose, 

subject to clause 6 and any Other Conditions in the 

Details ("Data License"). 

3.4 The Outcomes Program acknowledges it does not 

acquire any ownership rights in the Data and its right 

to use the Data is limited specifically to the Data 

License.  

 

4. INTELLECTUAL PROPERTY 

4.1 All right, title and interest in any Intellectual Property 

developed or created by the Outcomes Program in the 

course of using the Data for the Purpose (“Developed 

IP”) vests in the Outcomes Program upon creation.  

4.2 Upon request the Member must sign all documents 

and do all things necessary or desirable to vest, 

confirm, perfect and record the Outcomes Program’s 

ownership of the Developed IP. 

4.3 The Outcomes Program grants to the Member a 

perpetual, royalty-free, worldwide, non-exclusive 

licence to use, reproduce and communicate, for its 

Internal Purposes: 

(a) the Developed IP contained in any Member 

Reports; provided any reproduction or 

communication of any Developed IP must 

include the Acknowledgement as specified in 

Item 8 of Schedule One, or if not specified, in a 

form directed by the Outcomes Program; and 

(b) any Training and Educational Resources.  

(“Member License”). 

4.4 A party will not use the other party’s logo or 

trademarks without that party’s prior permission in 

writing, and such use is subject to the owner party’s 

guidelines for use. 

 

5. SOFTWARE LICENSE 

5.1 The Outcomes Program grants to the Member a non-

exclusive, worldwide, royalty-free licence during the 

Term to use the Licensed Software, if provided, on 

the following terms: 

(a) the Licensed Software: 

(i) must only be used for the internal business 

and related operations of the Member, 

unless otherwise permitted in writing by 

the Outcomes Program; 

(ii) cannot be copied except: 

A. as required to carry out the Purpose 

and to the extent permitted under this 

Agreement; and 

B. to make sufficient copies as 

reasonably required for operational 

and backup purposes, provided that 

any attribution information and 

copyright notices must be reproduced 

in or on such copies; 

(iii) cannot be disclosed, sub-licensed or 

transferred to another person or entity 

without the Outcomes Program’s prior 

written consent, except to the extent 

expressly permitted by this Agreement; 

(iv) cannot be modified or used for the creation 

of derivative works; and 
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(b) the Member must: 

(i) take reasonable steps to keep the Licensed 

Software secure and to protect it from 

misuse, interference, loss, unauthorised 

access, modification or disclosure; 

(ii) promptly notify the Outcomes Program if it 

becomes aware of any unauthorised use of 

the Licensed Software; 

(iii) ensure its users of the Software are made 

aware of the terms of and comply with this 

Software License and Agreement, and 

(iv) take reasonable steps to ensure any person 

it permits to use the Software does not, 

reverse engineer, reverse compile, de-

compile or dissemble the object code in the 

Licensed Software, or otherwise attempt to 

derive the source code of the Licensed 

Software.  

(“Software Licence”). 

5.2 The Member acknowledges and agrees: 

(a) it does not acquire any rights of ownership in the 

Licensed Software and its right to use the 

Licensed Software (if provided) is limited 

specifically to the Software License.  

(b) if any open source code is made available as part 

of the Licensed Software, such open source code 

is provided subject to the terms of the relevant 

open source licence. 

5.3 The Software Licence may be terminated in 

accordance with clause 11 and will terminate 

immediately if the Agreement is terminated.  

5.4 On expiry or termination of the Software Licence the 

Member must: 

(a) immediately stop using the Licensed Software; 

(b) as soon as practicable, and no longer than 28 

days after termination of the Software Licence, 

delete or destroy all copies of the Licensed 

Software it holds; and 

(c) give written confirmation to the Outcomes 

Program that all copies of the Licensed 

Software have been deleted or destroyed.  

5.5 To the extent permitted by law, the Outcomes 

Program does not guarantee the Licensed Software is 

free from errors or provide any warranties as to the 

quality, performance or suitability of the Licensed 

Software for the Purpose or any other purpose. Except 

as specified in Schedule One, the Outcomes Program 

does not provide updates, support or bug fixes. 

 

6. OUTCOMES PROGRAM OBLIGATIONS & 

RESPONSIBILITIES 

6.1 Subject to clause 6.2, in consideration for the grant of 

the Data License in clause 3.3, the Outcomes Program 

agrees: 

(a) to only use the Data for the Purpose, unless 

otherwise specified in Item 3 of Schedule One, 

required by law or the Member consents in 

writing to that use; 

(b) not to copy the Data except as required to carry 

out the Purpose and to the extent permitted under 

this Agreement;  

(c) not to disclose, sub-licence or transfer the Data 

to a third party without the Member’s prior 

written consent, except to the extent reasonably 

required to fulfil the Purpose or as otherwise 

specified in this Agreement;  

(d) to take reasonable steps to keep the Data secure 

and to protect the Data from misuse, interference 

and loss, and from unauthorised access, 

modification or disclosure;  

(e) to retain the Data in the Locations specified in 

Item 6 of Schedule One, unless otherwise 

approved in writing by the Member or to the 

extent reasonably required to fulfil the Purpose; 

(f) to comply with all applicable laws, regulations, 

codes, approvals (including HREC Approval) 

and industry standards and guidelines in respect 

of the use, disclosure and storage of the Data;  

(g) where the Data includes information that is not 

Personal Information, the Outcomes Program 

will not modify or use it in a way that identifies, 

or might lead to the identification of an 

individual to whom it relates unless authorised to 

do so; 

(h) promptly notify the Member if it becomes aware 

of any unauthorised use of the Data or a 

suspected or actual data breach relating to the 

Data and will notify the relevant authorities in 

compliance with the applicable Privacy Laws; 

and 

(i) to appropriately dispose of the Data at the 

requisite time: 

(i) in accordance with the State Records Act 

1998 (NSW), the University of 

Wollongong’s Records Management 

Policy, the relevant Records Retention and 

Disposal Authorities and/or the Outcomes 

Program’s HREC Approvals as provided 

from time to time; 

(ii) once the Purpose for which that Data has 

been supplied discontinues; or 

(iii) if there is no further need for that Data in 

connection with the Purpose. 

6.2 Notwithstanding anything else in this Agreement, the 

Outcomes Program may: 

(a) disclose the Data to its employees for the 

conduct of the Purpose, provided the Outcomes 

Program first ensures its employees are aware of 

and comply with the terms of this Agreement;  

(b) provide the Data to a third party for research, 

quality assurance or evaluation purposes 

provided that third party has executed a non-
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disclosure agreement requiring the third party to 

use the Data consistent with this Agreement;  

(c) use the Data in accordance with a HREC 

Approval; and 

(d) make sufficient copies of the Data as are 

reasonably required for operational, backup and 

statutory purposes; and 

(e) The Outcomes Program must comply with any 

relevant Other Conditions set out in the Details, 

applicable Privacy Laws, policies, and codes 

such as the Australian Code for the Responsible 

Conduct of Research with respect to publishing 

or presenting any reports or materials in 

connection with the Outcomes Program’s use of 

the Data. 

 

7. CONFIDENTIALITY 

7.1 The Outcomes Program will treat as confidential 

information any Data or other information provided 

by the Member and will in addition to the other 

obligations under this Agreement, take all reasonable 

and necessary precautions to restrict access to the 

Outcomes Program’s employees who are directly 

involved in the Purpose and who are placed under an 

obligation to observe the terms of this Agreement.   

7.2 The Outcomes Program’s obligations of 

confidentiality will survive termination of this 

Agreement and will continue until the confidential 

information disclosed by the Member lawfully 

becomes part of the public domain.  These obligations 

of confidentiality do not apply to information which: 

(a) was lawfully in the Outcomes Program’s 

possession or control prior to the date of the 

disclosure; 

(b) was in the public domain or enters into the 

public domain through no improper act on the 

Outcomes Program’s part or the part of any of 

the Outcomes Program’s employees; 

(c) is given to the Outcomes Program from sources 

independent of the Member; 

(d) was independently developed by the Outcomes 

Program without the knowledge of the 

information provided by the Member as 

evidenced by contemporaneous written records; 

or 

(e) must be disclosed for minimum law compliance 

with court orders, regulations or statutes. 

7.3 The Outcomes Program will immediately notify the 

Member if it becomes aware that the disclosure of any 

Data is, or may be required by law, and will provide 

reasonable assistance and co-operation which the 

Member reasonably considers necessary for the 

purpose of enabling the Member to seek a protective 

order or other relief from disclosure.  

7.4 The Outcomes Program will comply with Privacy 

Laws applying to the use, collection, storage or 

disclosure of any Personal Information within the 

Data. 

 

8. MEMBER OBLIGATIONS 

8.1 The Member permits the Outcomes Program to name 

the Member as an Outcomes Program member and 

participant for the purposes of promoting the 

Outcomes Program including listing the Member in 

reports and on the Outcomes Program’s website.   

8.2 The Member must follow the Collection 

Requirements when collecting Data and will: 

(a) permit representatives of the Outcomes Program 

to enter the Member’s premises and review the 

Member’s records to confirm compliance with 

the Collection Requirements; and 

(b) within 28 days of a written request from the 

Outcomes Program, provide a written 

confirmation that the Member is adhering to the 

Collection Requirements.  

8.3 The Member: 

(a) has the right and power to enter into this 

Agreement; 

(b) controls rights in and to the Data sufficient to 

grant the Outcomes Program the Data Licence 

and other rights granted in this Agreement; 

(c) will take all reasonable steps to ensure the Data 

is accurate and only consists of the information 

specified in Item 1 of Schedule One; 

(d) will only provide Data containing Personal 

Information in accordance with applicable 

Privacy Laws and HREC Approvals;  

(e) will implement and maintain processes to 

support routine assessment, data entry, 

submissions and quality assurance as required 

for the Outcomes Program; 

(f) will provide Outcomes Program information at 

employee orientation and support employee 

participation in related education and training 

activities; 

(g) will ensure its employees engaged in the 

provision of Data under this Agreement or 

participating in the Purpose are aware of the 

obligations under this Agreement and relevant 

Privacy Laws applicable to the Data; 

(h) will assist the Outcomes Program with any audit 

or review of validation to ensure compliance 

with this Agreement; and 

(i) will immediately notify the Outcomes Program 

of a suspected or actual data breach relating to 

the Data or the Licensed Software and notify the 

relevant authorities in compliance with the 

applicable Privacy Laws. 

 

9. PRIVACY 

9.1 The Parties acknowledge they are bound by and 

warrant they comply with and will continue to comply 
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with applicable Privacy Laws in respect of any 

dealings with any Personal Information in connection 

with this Agreement.  

9.2 If the Outcomes Program becomes aware of a breach 

or potential breach of any Privacy Laws regarding the 

provision of Data by the Member to the Outcomes 

Program under this Agreement, the Member will, if 

requested by the Outcomes Program, provide 

reasonable assistance to the Outcomes Program to 

resolve any such breach or potential breach. 

9.3 Unless otherwise permitted in this Agreement, the 

Outcomes Program must not identify the Member’s 

Data in any reports, presentations or publications 

given or sent to a third party without the written 

consent of the Member. 

 

10. INDEMNITY 

10.1 The Member indemnifies the Outcomes Program, its 

officers, employees and students against any loss, 

damage, or liability (including reasonable legal costs 

and expenses) incurred by the Outcomes Program 

arising from any claim, demand, suit, action or 

proceeding by a third party, where such loss, damage 

or liability arises from a breach of this Agreement by 

the Member. 

10.2 The indemnity in clause 10.1 is reduced 

proportionately to the extent that the loss, damage or 

liability arises from the Outcomes Program’s 

negligent act or omission.  

 

11. TERMINATION 

11.1 A Party may terminate this Agreement, or any licence 

under this Agreement, by written notice to the other 

Party (Defaulting Party) effective: 

(a) immediately if the Defaulting Party suffers from 

an Insolvency Event; or 

(b) on the 10th Business Day after delivery of the 

notice, where the Defaulting Party is in breach of 

this Agreement and the notice: 

(i) specifies the breach; and 

(ii) requires the breaching Party to rectify the 

breach 

and the Defaulting Party does not rectify the 

breach specified in the notice.  

11.2 The Member may terminate this agreement, effective 

on the expiry of the then current Member Term, by 

giving written notice to the Outcomes Program, not 

more than three (3) months’ and not less than one (1) 

month before the end of the then current Member 

Term, that it does not want to continue the Agreement 

for another Member Term.  

11.3 Unless otherwise agreed by the Outcomes Program, if 

the Member is required to pay a Membership Fee, this 

Agreement will immediately terminate on the expiry 

of the then current Membership Term if the Member 

fails to pay the required Membership Fee within 30 

days of the commencement of the next Membership 

Term.  

 

12. CONSEQUENCES OF EXPIRY OR 

TERMINATION 

12.1 The termination of this Agreement or any licence is 

without prejudice to any rights which have accrued to 

a Party before the date of termination. 

12.2 On the expiry or termination of this Agreement for 

any reason: 

(a) the Member will cease providing any further 

Data; 

(b) the Software Licence will cease and the 

provisions of clause 5.4 will apply; and 

(c) the Outcomes Provider will cease providing any 

further Developed IP for use by the Member.  

 

13. DISPUTE RESOLUTION 

13.1 If any dispute arises out of, or in relation to this 

Agreement, a Party may not commence any court 

proceedings relating to the dispute unless that Party 

has complied with this clause, except where the Party 

seeks urgent interlocutory relief.  

13.2 A Party claiming that a dispute has arisen under this 

agreement must give written notice to the other Party, 

specifying the nature of the dispute. 

13.3 On receipt of that notice, the Parties must endeavour 

to resolve the dispute expeditiously using informal 

dispute resolution techniques such as negotiation, 

mediation or similar techniques agreed by the Parties. 

13.4 If the Parties are unable to resolve the dispute 

informally in accordance with clause 13.3, a Party 

may provide notice to the other Party that it intends to 

commence formal discussions regarding dispute 

resolution.  

13.5 If the Parties do not agree within 10 Business Days of 

receipt of the notice referred to in clause 13.4 (or such 

further period as agreed in writing by the Parties) as 

to: 

(a) the dispute resolution technique and procedures 

to be adopted; 

(b) the location and timetable for all steps in those 

procedures; and 

(c) the selection and compensation of the 

independent person required for such technique, 

then the Parties must mediate the dispute in Sydney, 

Australia in accordance with the Australian Disputes 

Centre’s Guidelines for Commercial Mediation.  The 

mediation will be conducted in the English language.  

13.6 Each Party must continue to perform its obligations 

under this agreement, notwithstanding the existence 

of a dispute. 

 

14. GST 

14.1 For this clause 14 “GST”, “Taxable Supply”, “GST 

Law”, “Recipient”, “Supplier” and other terms 
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relevant to GST have any meaning given in the A New 

Tax System (Goods and Services Tax) Act 1999 (Cth), 

as amended from time to time, and any applicable 

rulings of the Australian Tax Office. 

14.2 The Outcomes Program Services and Deliverables 

supplied under this Agreement are Taxable Supplies 

within the meaning of the GST Law. 

14.3 Payments will be made by a Recipient upon receipt of 

a valid tax invoice issued by the Supplier in 

accordance with GST Law. 

 

15. NOTICES 

15.1 A notice in connection with this Agreement must be 

in writing and sent to the address of the receiving 

Party in the Details or to such other address or person 

as may from time to time be notified in writing by the 

other Party.  

 

16. SPECIAL CONDITIONS 

16.1 If any ‘special conditions’ are set out in Item 9 of 

Schedule One, in the event of inconsistencies between 

the ‘special conditions’ and any other terms of this 

Agreement, the ‘special conditions’ prevail. 

 

17. GENERAL  

ENTIRE AGREEMENT 

17.1 This Agreement supersedes all previous oral or 

written communications, understandings or 

agreements between the Parties in respect of its 

subject matter and embodies the entire agreement 

between the Parties. 

 

GOVERNING LAW AND JURISDICTION 

17.2 This Agreement will be interpreted under and 

governed by the laws of New South Wales.  

17.3 The Parties submit to the exclusive jurisdiction of the 

courts of New South Wales and any courts that may 

hear appeals from those courts in respect of any 

proceedings in connection with this Agreement. 

 

VARIATION  

17.4 A variation of this Agreement must be in writing and 

signed by the authorised representatives of each Party. 

 

ASSIGNMENT 

17.5 A Party must not assign, novate or otherwise transfer 

any of its rights or obligations under this Agreement 

without the prior written consent of the other Party. 

 

RELATIONSHIP 

17.6 This Agreement does not create any legal partnership, 

trust, joint venture, agency or employee relationship 

between the Parties. A Party may not enter into any 

agreement or incur any liabilities on behalf of the 

other Party and may not represent to any person that it 

has authority to do so. 

 

WAIVER 

17.7 No failure or delay by either Party to exercise a right 

or remedy under this Agreement shall be construed or 

operate as a waiver of that right or remedy. A right or 

remedy under this Agreement can only be waived by 

notice in writing signed by the Party waiving the 

right. A waiver by one Party under this clause does 

not prejudice its rights in respect of any subsequent 

breach of this Agreement by the other Party. 

 

SIGNATORIES 

17.8 Each Party warrants that its signatories to this 

Agreement have authority to enter into this 

Agreement on behalf of that party. 

 

NO DISADVANTAGE 

17.9 No part of this Agreement is to be construed to the 

disadvantage of a Party because that Party was 

responsible for its preparation. 

 

EXECUTION 

17.10 Counterparts 

This Agreement may be executed by each Party 

separately executing a counterpart and exchanging 

those counterparts. The counterparts together will 

constitute one legally binding agreement. 

17.11 Countersignature of Electronic Copy 

This Agreement may be executed by:  

(a) one party signing this Agreement and sending a 

scan of that signed version to the other Party by 

electronic means; and 

(b) the second Party countersigning the copy of the 

Agreement signed by the first Party, at which 

point the Agreement becomes binding.  

17.12 Electronic Delivery 

Delivery of a signed copy of this Agreement by 

electronic means will have the same effect as 

delivering a signed original.  

 

SEVERABILITY 

If any provision of this Agreement is held to be invalid, 

unenforceable or illegal for any reason, the validity, 

enforceability or legality of the remaining provisions of this 

Agreement will not in any way be affected or impaired 

unless the severing of those provision/s materially alters the 

nature or material terms of this Agreement. The Agreement 

must be read in a manner which as close as possible gives 

effect to the original intent of the Parties.  

 

SURVIVAL  

17.13 Clauses 4.1, 7, 9, 10, 12, 13, 17.2, 17.3 and 17.13 

and any accrued right survive expiry or earlier 

termination of this Agreement.  
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18. INTERPRETATION 

18.1 In this Agreement, unless the contrary intention 

appears:  

(a) terms used in the first column of the Details have 

the meaning attributed to them in the second 

column of the Details;  

(b) words referring to gender include any other 

gender; 

(c) words in the singular include the plural and 

words in the plural include the singular; 

(d) clause headings are inserted for convenient 

reference only and have no effect in limiting or 

extending the language of provisions to which 

they refer; 

(e) all references to dollars or $ are to Australian 

dollars; 

(f) reference to any agreement or document is to 

that agreement or document as amended, 

novated, supplemented, varied or replaced from 

time to time, except to the extent prohibited by 

this Agreement or that other agreement or 

document; 

(g) reference to any legislation or to any provisions 

of any legislation includes any modification or 

re-enactment of it, any legislative provision 

substituted for it and all regulations and statutory 

instruments issued under it; 

(h) reference to the word “including” is not to be 

construed as an expression of limitation; 

(i) reference to a right or obligation or any two or 

more persons confers that right or imposes that 

obligation jointly and severally; 

(j) words referring to a person include a partnership 

and a body whether corporate or otherwise; 

(k) reference to conduct includes any omission or 

negligent act; 

(l) where any conflict arises between the terms and 

conditions contained in this Agreement and any 

part of the Schedules (and attachments if any), 

the terms and conditions of the Agreement 

prevail; and 

(m) where an act is required to be performed or a 

payment required to be made on a day that is not 

a Business Day, the act will be required to be 

performed or the payment required to be made 

on the following Business Day. 

18.2 In this Agreement, unless otherwise expressed to the 

contrary: 

(a) terms set out in the Details table starting on page 

1 or a schedule have the meaning set out in that 

table or schedule; 

(b) terms defined in a specific clause have the 

meaning given by that clause; 

(c) Agreement means this document including 

these Terms, the Details, the Schedules and any 

attachments;  

(d) Business Day means a day which is not a 

Saturday, Sunday or public holiday in Sydney, 

New South Wales. 

(e) Collection Requirements means the procedures 

and processes set out in Item 7 of Schedule One.  

(f) Data Provider means the individual from whom 

the Member Collects any Personal Information. 

(g) Data Guidelines refers to the guidelines issued 

by the Outcomes Program that specify the data 

items contributing to the Data, as described in 

Item 1 of Schedule One and as varied from time 

to time. 

(h) Health Information has the meaning as defined 

in the Health Records and Information Privacy 

Act 2002 (NSW). 

(i) HREC Approval means an approval granted by 

a Human Research Ethics Committee or other 

body, as permitted under applicable Privacy 

Laws, for the collection, disclosure or use of 

Personal Information.  

(j) Insolvency Event means the occurrence of any 

one or more of the following events in relation to 

any Party: 

(i) it becomes insolvent or has a liquidator, 

provisional liquidator, administrator, 

receiver or a receiver and manager 

appointed over the whole or any part of 

its assets or if any application and/or 

order is made or resolution passed for the 

appointing of a person in the first 

sentence of this clause or for 

implementing a scheme or arrangement, 

or for placing a Party in administration or 

ordering its winding up; or 

(ii) being a partnership, it dissolves, threatens 

or resolves to dissolve or is in jeopardy of 

dissolving.  

(k) Intellectual Property includes all intellectual 

property rights including but not limited to: 

(i) copyright, future copyright, patents, 

trade/business or company names, 

registered and unregistered trade marks, 

registered and registrable designs, trade 

secrets, know-how, rights in relation to 

circuit layouts and all other rights of 

intellectual property as recognized by the 

law in force in New South Wales; and 

(ii) any application or right to apply for 

registration of any of the rights referred to 

in clause 18.2(k)(i) 

but for the avoidance of doubt, excludes Moral 

Rights and similar non-assignable personal 

rights of any person; 

(l) Internal Purposes means to use within a Party’s 

ordinary processes, activities, education, training 
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purposes, on a non-commercial basis and 

marketing;   

(m) Licensed Software means the software as set 

out in Item 5 of Schedule One and any updates 

to that software; 

(n) Member Reports means reports generated by 

the Outcomes Program specifically for the 

Member as part of the Services & Deliverables. 

(o) Party means either the Member or the Outcomes 

Program as the context requires and Parties 

means both the Member and Outcomes Program;  

(p) Personal Information means information or an 

opinion (including information or an opinion 

forming part of a database and whether or not 

recorded in a material form) about an individual 

whose identity is apparent or can be ascertained 

from the information or opinion, or as may be 

otherwise defined by applicable Privacy Law, 

and includes Health Information; 

(q) Privacy Laws means any law, regulation, 

mandatory code or government policy regulating 

any dealings with Personal Information 

including but not limited to the Privacy and 

Personal Information Protection Act 1998 

(NSW), the Health Records and Information 

Privacy Act 1998 (NSW), Health Records Act 

2001 (VIC), Health Records (Privacy and 

Access) Act 1997 (ACT), Information Privacy 

Act 2009 (QLD), Information Act 2002 (NT), 

Personal Information Protection Act 2004 

(TAS), Privacy Act 1988 (Cth), Health 

Information Privacy Code 2020 (NZ), as 

amended, from time to time. 
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EXECUTED AS AN AGREEMENT 

 

EXECUTED for and on behalf of UNIVERSITY OF WOLLONGONG (ABN 61 060 567 686) by its authorised 

representative, who warrants by his or her signing that he or she has authority to sign this Agreement 

 

Name of Authorised Representative → 

 

 

Signature of Authorised Representative → 

 

 

Name of Witness → 

 

 

Signature of Witness → 

 

 

Date of Signature → 

 

 

 

 

MEMBER EXECUTION BLOCKS  

 

Non-Company 

 

EXECUTED for and on behalf of INSERT NAME OF ENTITY (INSERT ABN) by its authorised representative, 

who warrants by his or her signing that he or she has authority to sign this Agreement 

 

Name of Authorised Representative → 

 

 

Signature of Authorised Representative → 

 

 

Name of Witness → 

 

 

Signature of Witness → 

 

 

Date of Signature → 

 

 

OR 

 

Company 

 

EXECUTED for and on behalf of INSERT COMPANY NAME (INSERT COMPANY ACN) 

pursuant to section 127(1) of the Corporations Act 2001 (Cth) 

 

 

 

Signature of Director  Signature of Director/Company Secretary 

 

 

 

  

Name of Director  Name of Director/Company Secretary 

 

 

 

  

Date of Signature  Date of Signature 
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Schedule One 

 

 

Item 1 DATA GUIDELINES A full list of data items in the standard data extract are indicated in 

the corresponding PACOP document Data Dictionary and Clinical 

use Guide_Profile and Outcomes_v1.0 

 

Item 2 PURPOSE The purposes of the Palliative Aged Care Outcomes Program 

(PACOP) are fourfold: 

1. To provide and support aged care homes to embed a national 

framework for the consistent delivery of palliative and end of life 

care. 

2. To build the capacity of aged care staff to provide high quality 

palliative care and promote ongoing quality improvement.  

3. To establish a Quality Improvement Databank for: 

• A national benchmarking program to improve palliative and 

end-of-life care outcomes nationally. 

• Providing comparative data reports to aged care providers 

based on these developed benchmarks. 

• Developing clinical and management information reports to 

meet the needs of PACOP members and stakeholders. 

• Producing data on the effectiveness of palliative care in 

residential aged care through standardised assessments. 

• Facilitating data release to member services to support quality 

improvement initiatives addressing key areas of interest within 

the aged care sector, organisation, or at individual service level. 

4. To establish a Research Databank for: 

• Conducting research to address key areas of interest within the 

aged care sector, including releasing data to internal researchers 

under approved sub-protocols within the PACOP research 

program’s ethics approval, in collaboration with co-

investigators. 

• Releasing aggregate and unit record data to external researchers 

under separate, approved research protocols to support research 

that addresses key areas of interest within the aged care sector. 

• Releasing information to facilitate data linkages in accordance 

with approved ethics protocols. 

Item 3 OTHER CONDITIONS In the event a member site undergoes acquisition, PACOP must be 

notified and a new membership form completed before the next 

formal reporting period under the new business/company name for 

PACOP to continue to provide reports to the member.    

Where an existing member business/company acquires 

residential aged care homes not already identified in schedule 

two, notification will be provided to PACOP to identify the 

residential aged care homes being included as an extension of the 

member agreement.  
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Where collaborative work is undertaken to integrate PACOP data 

collection into software that is not under the palCentre software 

licensing terms in this agreement, the data collection and data items 

must meet the requirements as specified in the PACOP IT 

Specifications, and will be handled in accordance with the PACOP 

Data Governance Procedure once received.  

Item 4 MEMBERSHIP FEE  NOT APPLICABLE. 

Item 5 SERVICES & 

DELIVERABLES 

Reports 

PACOP provides a Data Quality and Data Summary 

report for members who submit data to facilitate data 

quality assurance. PACOP also provide a suite of up to 

four summary dashboards and a comprehensive report 

twice per year for Members. PACOP will provide two 

standard format supplementary benchmark reports twice 

per year, analysing and comparing the Member’s data 

with aggregated data from all participating member 

services nationally.  

Software 

Members may install and use palCentre software 

(provided free of charge by PACOP) or, where available, 

members’ own care management software systems for 

data collection and to extract data for submission to 

PACOP.  Data submission files will be extracted in a 

comma-separated format in a .txt file format from the 

database corresponding to the dates for which the 

member has been participating in PACOP, in accordance 

with the PACOP Data Governance Procedure.  

 
Members submit data to PACOP using a web portal 

called SOS (Secured Online Submission). All data files 

are encrypted when transferred via SOS and are 

encrypted (SSL)at rest once received from members. The 

data submission includes pseudo-identifiers and content 

data. 

 

PACOP’s palCentre may be installed as a compact or 

SQL server and databases are provided by PACOP. The 

most recent version of the palCentre software includes 

encryption of data files on extraction.  
 

Software 

Support 

PACOP provides members with support for palCentre 

use and includes blended learning options including:  

access to “getting started” guides, a comprehensive user 

manual, pre-recorded instructional videos on YouTube, 

and virtual or in person support as required. There is no 

cost or prerequisite IT skills for access to education, 

training or support.  

 

A dedicated email address for data and IT support is also 

available.  
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Item 6 LOCATION OF DATA Data submitted to PACOP are stored in a SQL server and on the 

PACOP shared drive encrypted at rest at the University of 

Wollongong (UOW), located in Australia, in compliance with 

Australian privacy principles and University of Wollongong (UOW) 

policies and procedures. 

Any Data Extracts for research purposes will be saved in individual 

encrypted project volumes and saved on the PACOP shared drive at 

UOW. The VeraCrypt folders ensure that only those with access to 

the PACOP share drive and who hold the password for the specific 

research data extract can view the data.  

Once a UOW Secure Analysis Environment is established and 

compliant with jurisdictional requirements, the VeraCrypt research 

data extract volumes will be moved from the shared drive to the 

UOW Secure Analysis Environment.  

Item 7 COLLECTION 

REQUIREMENTS 

The member service must prominently display the PACOP 

Collection Notice Poster in a common area frequented by residents, 

their families/carers/alternate decision makers such as the home's 

information boards, or in the front foyer. The Collection Notice 

Poster informs residents that their assessment information is being 

provided to PACOP and, potentially, used in research activities. It 

also provides information on where residents can seek further 

information on the collection and use of data. PACOP Brochures are 

also provided to member services to facilitate accessible information. 

Translated information is available on the PACOP website to support 

communication of this information with persons from culturally and 

linguistically diverse backgrounds.  

Item 8 ACKNOWLEDGEMENT The member will acknowledge all references to PACOP data or 

information using the following format:  

Palliative Aged Care Outcomes Program (PACOP). (Year). [Name of 

Report or document], University of Wollongong, [https://www......] 

Acknowledgment of PACOP membership/participation: 

[Member name] is a member of the Palliative Aged Care Outcomes 

Organisation (PACOP). We wish to acknowledge and thank PACOP 

for access to and use of the PACOP program and resources. PACOP 

is funded by the Australian Government Department of Health and 

Aged Care.  

Item 9 SPECIAL CONDITIONS The Member agrees to allow PACOP to name the Member 

organisation and individual aged care homes as participants in 

PACOP for the purposes of promoting PACOP to the aged care and 

health sectors. This may include (but not limited to) listing the 

Member organisation and aged care home as participating in PACOP 

in national and state reports and on the PACOP website.   



AHOC Membership & Data Transfer Agreement – Palliative Aged Care Outcomes Program - July 2025 Page 13 of 14 

Schedule Two 

MEMBER DETAILS 

Item 1 NAMES MEMBER ORGANISATION NAME: 

Item 2 NAME/S OF 

PARTICIPATING 

SITE/S. 

MEMBAR RESIDENTIAL AGED CARE HOME NAME: a list may be 

provided as an appendix as required.  
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Schedule Three 

INDIVIDUAL SITE DETAILS 

Item 1 PACOP 

PARTICIPATION 

FORM 

INDIVIDUAL PARTICIPATING SITES TO COMPLETE 

PARTICIPATION FORM PROVIDING CONTACT AND 

ONBOARDING INFORMATION AND RETURN TO 
PACOP@UOW.EDU.AU

[COPY OF FORM PROVIDED]



PACOP PARTICIPATION FORM

Facility/General Manager: 

Email :

R E S I D E N T I A L  AG E D  C A R E  FAC I L I T I E S

RESIDENTIAL FACILITY DETAILS
Provider Name

Provider Category

Facility Name

This form is Schedule 3 to the PACOP Membership & Data Transfer Agreement for the capture of
individual residential facility details for those participating in the Palliative Aged Care Outcomes Program.
Please refer to your organisations’ executed Membership & Data Transfer Agreement for particulars on
membership requirements and data transfer terms. 

:

:

:

Membership & Data Transfer Agreement - Schedule 3

City :

LEADERSHIP & PRIMARY CONTACT DETAILS

Full Name :

Postcode:State :

Primary Contact: 

Street Address :

1 2 3 4 5 6(Select all that apply)

Clinical Care Manager 

Email :

Full Name : Primary Contact: 

Other contact:

Email :

Full Name :

Primary Contact: 

Role:

(or similar role)

Clinical Care Manager 

Email :

Full Name : Primary Contact: 

(or similar role)

Submitting data will be
undertaken by the:

DATA CONTACT DETAILS
Please answer the following questions:

Organisation Facility

Downloading of reports will be
the responsibility of the:

Provide contact details responsible for your org/site’s data:

Full Name :

Role :

Email :

IT CONTACT DETAILS

Which IT care management software system is used
in your facility:

Please answer the following questions:

Which system will be used to capture PACOP Data:

Provide contact details responsible for your org/site’s IT:

Full Name :

Role :

Email :

Page 1 of 2



FACILITY INFORMATION
How many beds is your facility currently accredited to operate:

How many residents have died in the previous 6 months:

If you have a Memory/Dementia Support unit , how many beds operate:

Nurse Practitioner in palliative care 

Specialist palliative care nurse 
(CNC or CNS)

Nurse educators

Registered nurses

Nurses

Care team staff

Specialist palliative care doctor 
(fellow member of the Chapter of 
Palliative Medicine)

Doctor without specialist palliative 
care training/qualification including GPs

Doctors

Specialist palliative care services

Older persons mental health services 

Geriatric assessment service

In reach / Consult Services

Dementia support services

Multi-disciplinary services 

Internal External

Occupational Therapist

Social worker 

Speech pathologist 

Pharmacist 

Diversional therapist 

Aboriginal health worker 

Physiotherapist 

Psychologist 

Pastoral Carer 

Dietitian 

Counsellor 

Lifestyle Coordinator

PARTICIPATION ACKNOWLEDGMENT
Ethical approval for the Palliative Aged Care Outcomes
Program requires participating sites to communicate details
of data collection activities to individuals and their families. 

As a participating facility please confirm your facility agrees
to display the PACOP Collection Notice Poster and PACOP
Participating brochures within the facility.  

Please return a completed copy to pacop@uow.edu.au or if
you have any questions please contact your Improvement
Facilitator or email pacop@uow.edu.au or call +61 2 4221 4411. 

Any complaints or concerns can be
directed to PHSREC at

cinswethics@health.nsw.gov.au  
Phone: (02) 8374 3610 or (02) 8374

5689,  quoting 2024/ETH02363. 

Full Name :

Role :

Signature :

Date :

Agree :

More information
about privacy
and the use of
your information
can be found
here.

PACOP PARTICIPATION FORM
R E S I D E N T I A L  AG E D  C A R E  FAC I L I T I E S

Membership & Data Transfer Agreement - Schedule 3

(Please tick the relevant multidisciplinary team members or health care services your aged care home has access to;
whether it be externally or internally employed by your organisation) 

(please tick)

ExternalInternal

ExternalInternal

ExternalInternal

mailto:pacop@uow.edu.au
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